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Executive  Order 

CODE  OF  FAIK  COMPETITION  FOB  THE  CAST  IRON  SOIL 

PIPE  INDUSTRY 

An  application  having  been  duly  made,  ])ursiiant  to  and  in  full 
compliance  with  the  provisions  of  Title  I  of  the  National  Industrial 
Recovery  Act,  approved  June  16,  1933,  for  my  approval  of  a  Code 
of  Fair  Competition  for  the  Cast  Iron  Soil  Pi])e  Industry,  and  hear- 
ings having  been  held  thereon  and  the  Administrator  having  rendered 
his  report  containing  an  analysis  of  the  said  Code  of  Fair  Competi- 
tion together  with  his  recommendations  and  findings  with  respect 
thereto,  and  the  Administrator  having  found  that  the  said  Code  of 
Fair  Competition  complies  in  all  respects  with  the  pertinent  provi- 
sions of  Title  I  of  said  Act  and  that  the  requirements  of  clauses  (1) 
and  (2)  of  subsection  (a)  of  Section  3  of  the  said  Act  have  been  met: 

NOW,  THEREFORE,  I,  Franklin  D.  Roosevelt,  President  of 
the  United  States,  pursuant  to  the  authority  vested  in  me  by  Title  I 
of  the  National  Industrial  Recovery  Act,  approved  June  IG,  1933, 
and  otherwise,  do  approve  the  report  and  recommendations  and 
adopt  the  findings  of  the  Administrator  and  do  order  that  the  said 
Code  of  Fair  Competition  be,  and  it  is  hereby,  approved. 

FRANKLIN  D.  ROOSEVELT. 

Approval  Recommended : 

Hugh  S.  Johnson,  Adininistrator. 

The  White  House, 

Septeviber  7,  1933. 

10228°— 33  (III) 


National  Recovery  Administration, 

Washington,  D.C.,  Sei)temljer  7,  1933. 
The  President, 

The  White  House. 
My  dear  ]\Ir.  President:  I  have  the  honor  to  submit  and  recom- 
mend for  your  approval  the  Code  of  Fair  Competition  for  the  Cast 
Iron  Soil  Pipe  Industry.  The  Code  has  been  approved  by  the 
Labor  Advisory  Board,  the  Consumers  Advisory  Board,  the  Indus- 
trial Advisory  Board,  and  the  Legal  Division. 

An  analysis  of  the  provisions  of  the  Code  has  been  made  by  the 
Administration  and  a  complete  report  is  bein^  transmitted  to  you. 
I  find  that  the  Code  complies  with  the  requirements  of  clauses  1 
and  2,  subsection  (a)  of  Section  3  of  the  National  Industrial  Recovery 
Act.  ' 

Very  sincerely  yours, 

Hugh  S.  Johnson,  Administrator. 
(Enclosure.) 

(IV) 


LETTER  OF  TRANSMITTAL 

National  Recovery  Administration, 

Washington,  D.O. 
To  General  Hugh  S.  Johnson,  Administrator  N.R.A. 

I  herewith  submit  to  you  documents  relative  to  the  Cast-iron  Soil 
Pipe  Industry. 

1.  The  Cast  Iron  Soil  Pipe  Code  as  recommended  by  the  Deputy 
Administrator. 

2.  The  Report  of  the  Deputy,  explaining  the  Code,  and  giving  an 
opinion  as  to  the  probable  result  in  effectuating  the  purposes  of 
N.I.R.A. 

3.  Appendices,  including  Notice  of  Hearing,  Statement  of  Proce- 
dure, List  of  Witnesses,  Reports  of  Advisers,  and  Transcript  of 
Hearing. 

Respectfully  submitted. 

H.  O.  King,  Defuty  Administrator. 

(V) 


REPORT  OF  DEPUTY 

August  29,  1933. 
To  the  Administrator: 

Introduction 

This  is  the  report  of  the  Deputy  Administrator  to  the  Adminis- 
trator on  the  application  for  and  public  hearing  on  a  Code  of  Fair 
Competition  of  the  Cast  Iron  Soil  Pipe  Industry. 

The  code  was  submitted  to  the  Administrator  on  July  22nd,  1933. 
Hearing  was  conducted  in  Washington  on  August  2,  1933,  and  the 
code  revised  during  a  recess  of  this  hearing  and  submitted  in  its 
j)resent  form  for  approval.  Every  person  who  requested  an  appear- 
ance was  properly  heard  in  accordance  with  statutory  and  regulatory 
requirements.  In  addition  to  formal  public  notice,  all  known  mem- 
bers of  the.  industry  Avere  individuall}^  notified  of  the  hearing.  Only 
one  firm  has  entered  any  material  objections  to  the  code  as  sub- 
mitted.   The  discounts  allowed  to  plumbers  have  also  been  questioned. 

The  code  was  sponsored  by  the  Cast  Iron  Soil  Pipe  Association, 
representing  over  90%  of  the  industry. 

Statistical  Data 

The  Cast  Iron  Soil  Pipe  Industry  is  a  relatively  small  one,  being 
a  specialty  grey  iron  foundry  operation.  Because  the  products  of 
the  industry  are  used  almost  exclusively  in  buildings,  the  industry 
has  suffered  from  the  falling  off  of  building  operations.  This  is 
indicated  by  a  drop  in  tonnage  from  476,000  tons  in  1928  to  99,000 
in  1932.  Sixty  percent  of  the  tonnage  is  produced  in  southern  plants 
and  forty  percent  in  northern  plants. 

Data  on  Wages 

Labor  rates  indicate  that  the  present  rate  of  wages  in  the  south  is 
as  low  as  a  dollar  a  day  for  ten  hours'  work  and  averages  about  $1.40 
a  day.  In  the  north  it  runs  from  $2.00  to  $2.25  a  day.  Rates  agreed 
on  in  conference  between  labor  advisors  and  the  industry  resulted 
in  a  rate  of  thirty-two  cents  an  hour  in  the  south  and  forty  cents  an 
hour  in  the  north.  The  Planning  and  Research  Division  reports 
that  while  this  is  a  part-time  industry  at  present,  this  increase  in 
labor  rates  will  bring  the  purchasing  power  of  those  employed  up  to 
approximately  the  level  of  1929. 

However,  it  is  impossible  to  absorb  in  this  industry  all  employed 
in  1929,  but  with  any  revival  in  the  building  industry,  a  material 
improvement  will  be  made. 

(VI) 


VII 

Resume  of  Code 

Section  1.  Definitions. — These  were  carefully  checked  and  they 
accurately  limit  the  operation  of  this  code  to  this  specific  industry. 

Sec.  8.  Minhnun  rate  pay. — Thirty-two  cents  an  hour  in  the  south; 
forty  cents  an  hour  in  the  north.  The  only  exemption  is  for  learners 
during  the  three  months'  api^renticeship. 

Sec.  4.  Maanmum  hours. — Twenty-seven  hours  a  week  for  foundry 
oj)erations;  forty  hours  a  week  for  office.  The  only  exceptions  are 
executives,  officers,  and  their  supervisory  staffs. 

Sec.  6.  In  addition  to  the  16-year  age  limitation,  a  further  limita- 
tion was  agreed  upon,  namely,  the  prohibition  of  the  employment 
of  anyone  under  the  age  of  18  in  foundry  operations  that  might  be 
termed  hazardous. 

Sec.  6.  Limits  the  operation  of  productive  equipment  to  twenty- 
seven  hours  a  week.  Only  one  objection  was  raised  to  this  restric- 
tion and  in  view  of  the  tremendous  excess  capacity  of  the  industry, 
this  appears  to  be  a  proper  restriction  to  control  overproduction. 

Sec.  7.  Sets  up  the  Cast  Iron  Soil  Pipe  Association  as  a  fair  prac- 
tice agency  and  an  agency  for  collecting  data  on  the  industry.  Objec- 
tion of  one  manufacturer  made  in  the  hearing  was  withdrawn  in  a 
later  conference. 

Sec.  8.  Provides  for  an  open  price  structure  and  filing  of  prices 
with  the  Association.  No  limitation  is  put  upon  the  prices  any  firm 
may  quote. 

It  is  essential  to  point  out  here  that  this  industry,  while  small, 
is  a  part  of  the  large  plumbing  goods  industry  and  any  decision  here 
would  have  a  material  effect  and  possibly  set  a  precedent  for  the 
whole  plumbing  goods  industry. 

In  1888  the  Master  Plumbers  of  the  United  States  met  in  Balti- 
more, Md.,  and  agreed  that  they  would  not  buy  from  any  manufac- 
turer or  wholesaler  who  sold  direct  to  the  consumer. 

This  arrangement  was  particularly  effective  and  for  many  years 
it  was  practically  impossible  for  any  consumer  to  buy  any  plumbing 
equipment  from  anyone  but  a  plumber,  who  in  turn  in  almost  every 
case  insisted  on  installing  the  equipment  or  making  the  repairs. 

About  tw^enty-five  years  ago,  the  mail-order  houses  entered  the 
field  and  a  bitter  fight  has  been  waged  ever  since.  The  mail-order 
houses  have  made  very  considerable  headway  and  in  1930  one  firm  is 
reported  to  have  transacted  thirty  million  dollars'  worth  of  business. 

In  order  to  obtain  material  and  supplies,  the  mail-order  houses 
have  patronized  certain  concerns  in  each  branch  of  the  plumbing 
goods  business  and  these  concerns  have  in  turn  been  to  a  large  extent 
boycotted  by  the  wholesalers  and  plumbers. 

As  a  result,  there  has  developed  in  the  plumbing  goods  industry 
two  groups  of  manufacturers — one  smaller  group  selling  to  mail- 
order houses  and  the  other  larger  group  selling  only  through  the 
wholesaler  and  plumber. 

The  Cast  Iron  Soil  Pipe  Association,  dominated  by  those  manu- 
facturers selling  through  the  wholesaler  and  plumbers,  originally 
insisted  on  eliminating  the  mail-order  houses,  but  in  conference  agreed 
that  these  concerns  had  definitely  established  a  place  in  the  industry, 
bought  in  large  quantities,  carried  stocks,  and  were  entitled  to  prices 


vin 

equal  to  their  most  favored  customers,  buying  as  they  did  in  equally 
large  quantities 

At  the  Public  Hearing  no  one  representing  the  plumbers  appeared 
or  entered  any  objection. 

Three  weeks  after  the  public  hearing  over  a  hundred  telegrams 
were  sent  to  this  Administration  from  organizations  of  plumbers 
protesting  the  rating  of  mail-order  houses  and  demanding  that  the 
mail-order  houses  be  classified  as  retailers. 

A  representative  group  was  invited  to  Washington  to  present  their 
case.  They  insisted  that  mail-order  houses  be  put  in  the  same  classi- 
fication as  plumbers  regardless  of  the  fact  that  mail-order  houses 
purchased  in  large  quantities,  carried  stocks,  and  had  a  material 
investment  in  these  stocks. 

They  advised  that  unless  their  demands  were  granted  they  would 
flood  the  Administrator  with  telegrams  from  the  fifteen  thousand 
IDlumbers  of  the  country. 

The  mail-order  houses  buying  in  large  volume  could  easily  set  up 
wholesale  plumbing  divisions  and  the  plumbers  could  gain  nothing 
by  having  the  mail-order  houses  classified  as  retailers. 

Regardless  of  the  question  of  the  merit  of  mail-order  merchan- 
dising, the  facts  are  that  they  have  established  themselves  in  our 
economic  system,  and  it  Avould  be  unfair  to  discriminate  against  them. 

Therefore,  in  spite  of  the  threat  of  the  plumbers,  I  feel  that  the 
price  structure  outlined  is  fair. 

Sec.  9.  Provides  for  recommendations  as  to  modifications  of  the 
code. 

Secs.  2,  10,  11,  12,  13,  14,  15,  and  16.  No  objection  was  made  to  the 
provisions  of  these  sections  of  the  code  at  the  hearing. 

Findings 
I  find  that — 

(a)  This  code  complies  in  all  respects  with  the  pertinent  provisions 
of  Title  1  of  the  Act,  including  without  limitation  subsection  (a) 
of  Section  T  and  subsection  (b)  of  Section  10  thereof. 

(b)  The  Cast  Iron  Soil  Pipe  Association  to  be  truly  representative 
of  the  soil  pipe  industiy.  The  Bylaws  of  this  association  provide  no 
inequitable  restrictions  to  membership. 

(c)  The  code  is  not  designed  to  promote  monopolies  or  to  eliminate 
or  oppress  small  enterprises  and  will  not  operate  to  discriminate 
against  them  and  will  tend  to  effectuate  the  policy  of  Title  I  of  the 
National  Industrial  liecoverj''  Act. 

(d)  The  Labor,  Industrial,  and  Consumers'  Advisory  Boards  are 
fully  satisfied  with  the  code  as  now  presented.  The  Legal  Depart- 
ment has  checked  it  as  to  form  and  has  approved  it. 

The  Cast  Iron  Soil  Pipe  Association  has  shown  a  very  cooperative 
spirit  during  the  submission  and  revision  of  this  code  and  has  revised 
it  in  accordance  with  the  suggestions  of  the  various  advisory  boards 
and  has  withdrawn  provisions  originally  asked  for  to  which  serious 
objection  was  made.  I  believe  it  will  fairly  and  honorably  adminis- 
ter the  code. 

I  recommend,  therefore,  that  the  code  be  approved. 

Respectfully  submitted. 

H.  O.  King,  Deputy  Administrator, 


NATIONAL  RECOVERY  ADMINISTRATION  CODE  OF 
FAIR  COMPETITION  FOR  THE  CAST  IRON  SOIL  PIPE 
INDUSTRY 

AS  REVISED  AND  SUBMITTED  TO  THE  ADMINISTRATOR,  AUGUST 

22,   1933 

To  effectuate  the  policy  of  Title  I  of  the  National  Industrial 
Recovery  Act,  during  the  period  of  emergency,  by  reducing  and 
relieving  unemplo3nnent,  improving  standards  of  labor,  eliminating 
competitiA^e  practices  destructive  to  the  interests  of  the  public; 
rehabilitating  the  Cast  Iron  Soil  Pipe  Industry,  and  by  increasing 
the  consumption  of  industrial  and  agricultural  production  by  in- 
creasing purchasing  power,  and  in  other  respects,  the  following  pro- 
visions are  established  as  a  Code  of  Fair  Competition  for  the  Cast 
Iron  Soil  Pipe  Industry: 

1,  (a)  The  term  ''  association  ''  as  used  herein  means  the  Cast  Iron 
Soil  Pipe  Association.  * 

(b)  The  term  "  cast-iron  soil  pipe  "  as  used  herein  means  pipe  used 
for  carrying  soil  and  liquid  waste  matter  from  plumbing  fixtures 
of  buildings  into  the  main  sewer  system,  also  for  ventilating  purposes 
in  connection  wuth  plumbing  systems  within  buildings,  and  for 
carrying  other  liquids  where  not  under  pressure.  It  is  manufactured 
in  lengths  of  five  (5)  feet  only,  and  in  diameter  ranging  from 
2  inches  to  15  inches,  with  a  wall  thickness  of  %  inch  to  iV  inch. 
Soil  pipe  is  manufactured  from  pig  iron  and  scrap  iron  by  casting 
horizontally  in  green  sand  molds  and  green  sand  cores — by  the  hand- 
ramming  stripping-plate  methods.  Its  process  of  manufacture  and 
use  is  not  comparable  with  cast-iron  pressure  pipe,  which  is  manu- 
factured in  lengths  of  six  (6)  to  eighteen  (18)  feet  by  the  "pit 
cast "  and  "  centrifugal  "  methods,  and  ranges  in  diameter  from  two 
(2)  to  ninety-six  (96)  inches,  and  is  used  for  carrying  liquids  and 
gas  under  pressure. 

(c)  The  terms  "  fittings  and  plumbers'  cast-iron  specialties  "  as 
used  herein  means  cast-iron  soil-pipe  fittings  and  cast-iron  service, 
valve,  roadway  and  meter  boxes,  and  other  cast-iron  specialties  used 
in  connection  with  plumbing  systems  within  and  outside  of  build- 
ings, but  not  including  plumbing  fixtures  and  valves. 

(cl)  For  the  purpose  of  this  Code  the  wholesaler  of  plumbing 
supplies  is  defined  but  without  limitation  as  an  individual,  partner- 
ship, corporation,  or  other  entity,  who  has  a  substantial  investment 
in  his  business,  who  buys  in  bulk  quantities,  maintains  a  warehouse, 
and  a  sufficiently  complete  stock  of  plumbing  supplies  to  meet  all 
normal  requirements,  whose  major  business  is  selling  to  contractors, 
retailers,  or  others  Avho  purchase  for  reselling  and  who  maintain 
complete  office,  sales,  and  delivery  service,  and  who  does  not  per- 
form directly  or  indirectly  the  functions  of  a  contractor. 

(1) 


(e)  For  the  purpose  of  this  Code  a  plumber  is  defined  as  one 
who  repairs  or  installs  plumbing  equipment  of  every  character,  who 
purchases  plumbing  supplies  for  installation  or  for  resale  as  personal 
property. 

(f)  For  the  purpose  of  this  Code  a  "  Direct-to-you  "  or  "Mail 
Order  House  "  is  defined  as  an  individual,  partnership,  corporation, 
or  other  entity  who  has  a  substantial  investment  in  his  business, 
who  buys  in  bulk  quantities,  who  maintains  a  warehouse  and  a  suffi- 
ciently complete  stock  of  plumbing  fixtures  to  meet  all  normal  re- 
quirements, whose  major  business  is  selling  to  the  consumer. 

(g)  Wherever  the  word  "  industry  "  appears  in  this  Code  it  means 
the  Cast  Iron  Soil  Pipe  Industry. 

2.  This  Code  shall  be  in  effect  commencing  the  first  Monday  fol- 
loAving  its  approval  by  the  President. 

3.  (a)  On  and  after  the  effective  date,  the  minimum  wages  that 
shall  be  paid  by  employers  in  the  Cast  Iron  Soil  Pipe  Industry  to 
any  of  their  employees,  except  learners  during  a  three  months'  ap- 
prenticeship, shall  be  at  the  rate  of  thirty-two  (32)  cents  per  hour 
for  common  labor  when  employed  in  the  South  and  at  the  rate  of 
forty  cents  (40)  per  hour  for  common  labor  when  employed  in  the 
Eastern,  Western,  and  Pacific  Coast  sections  of  the  United  States. 

(b)  For  the  purpose  of  this  CcKle  the  South  comprises  the  terri- 
tory South  of  the  Ohio  and  Potomac  Eivers  and  East  of  the  Mis- 
sissippi River. 

(c)  For  the  purpose  of  the  Code  the  Eastern,  Western,  and  Pacific 
Coast  sections  comprise  the  balance  of  the  United  States. 

4.  (a)  On  and  after  the  effective  date  tAventy-seven  (27)  hours 
will  be  the  maximum  hours  of  labor  per  Aveek,  except  as  hereinbeloAV 
provided. 

(b)  The  maximum  hours  for  clerks,  bookkeepers,  and  stenog- 
raphers shall  be  forty  hours  per  Aveek,  not  exceeding  eight  hours  in 
any  one  day. 

(c)  Executive  officers  and  their  supervisory  staffs  are  excluded 
from  any  of  the  provisions  relating  to  maximum  hours,  as  provided 
in  this  Section  4. 

5.  On  and  after  the  effective  date  employers  in  the  Cast  Iron  Soil 
Pipe  Industry  shall  not  employ  any  minor  under  the  age  of  sixteen 
years,  proAaded  that  no  person  under  the  age  of  eighteen  years  shall 
be  employed  in  any  foundry  operation  that  might  be  termed  hazard- 
ous, and  provided  further  that  Avhere  a  State  laAv  specifies  a  higher 
minimum  age  no  person  beloAv  the  age  so  specified  shall  be  employed 
within  that  State. 

6.  On  and  after  the  effective  date  members  of  the  Cast  .Iron  Soil 
Pipe  Industry  shall  not  operate  productive  equipment  in  said  indus- 
try for  more  than  tAventy-seven  hours  per  week  or  a  schedule  of  hours 
greater  than  is  provided  in  the  Code  for  Labor. 

7.  With  a  vicAv  to  keeping  the  President  of  the  United  States  and 
the  Administrator  informed  as  to  the  observance  or  nonobservance 
of  this  Code  of  Fair  Competition,  and  as  to  whether  the  Cast  Iron 
Soil  Pipe  Industry  is  taking  appropriate  steps  to  effectuate  tljie 
declared  policy  of  the  National  Industrial  Recovery  Act,  every 
person  engaged  in  the  Cast  Iron  Soil  Pipe  Industry  Avill  furnish 


duly  certified  reports  in  substance  as  follows,  and  in  such  form  as 
Diay  hereinafter  be  j)rovided : 

(a)  Monthly  report  of  the  number  of  people  employed,  show- 
ing increase  or  decrease,  the  number  of  man  hours  worked  per  day, 
classification  and  rates  of  pay,  together  with  any  changes  occurring 
during  the  month. 

(b)  Monthly  report  of  production  of  cast-iron  soil  pijie  and 
fittings  and  plumbers'  cast-iron  specialties. 

(c)  Monthly  report  of  shipments  of  cast-iron  soil  pipe  and  fittings 
and  plumbers'  cast-iron  specialties- 

(d)  Monthly  report  of  total  inventory  of  finished  goods. 

(e)  Monthly  report  of  unfilled  orders. 

(f )  Monthly  report  of  delinquent  accounts. 

The  Cast-iron  Soil  Pipe  Assochition,  or  successor  associations,  the 
applicant  herein,  is  hereby  constituted  the  agency  to  collect  and 
receive  such  reports.  It  is  understood,  however,  that  the  individual 
reports  of  each  manufacturer  shall  be  kept  confidential  and  shall 
not  be   disclosed  to   any   other   member  of  the  industry. 

8.  To  effectuate  the  polic}^  of  Title  I  of  tlie  National  Industrial 
Recovery  Act  and  subject  to  the  approval  of  the  Administrator,  the 
method  of  selling  cast-iron  soil  pipe,  fittings,  and  plumbers'  cast-iron 
specialties  shall  conform  to  tlie  specimen  uniform  sales  contracts 
for  the  various  classes  of  purchasers— w^hoiesalers,  plumbers.  "  Di- 
rect-to-You  "  or  "  Mail  Order  House  ",  and  municipal  and  Federal 
governments — copies  of  which  are  shown  in  Appendix  A  attached. 

9.  To  further  effectuate  the  policies  of  the  National  Industrial 
Recovery  Act,  the  Cast  Iron  Soil  Pipe  Association,  the  applicant 
herein,  or  such  successor  association  as  may  hereafter  be  constituted 
by  the  action  of  the  Cast-Iron  Soil  Pipe  Manufacturers,  and  three 
persons  Avithout  vote,  ai^pointed  by  the  President  of  the  United 
States,  shall  constitute  an  agency  to  cooperate  with  the  Adminis- 
trator as  a  planning  and  fair  practice  agency  for  the  Cast-Iron  Soil 
Pipe  Industry.  Such  persons  appointed  by  the  President  shall  at 
all  times  have  access  to  all  records  of  the  Association.  Such  agency 
may  from  time  to  time  present  to  the  Administrator  recommenda- 
tions based  on  conditions  in  the  industry  as  they  may  develop  from 
time  to  time  which  will  tend  to  effectuate  the  operation  of  the  pro- 
visions of  this  Code  and  the  policies  of  the  National  Industrial 
Recovery  Act,  and  in  particular  along  the  following  lines: 

(a)  Recommendations  as  to  the  requirements  by  the  Adminis- 
trator of  such  further  reports  from  persons  engaged  in  the  Cast-Iron 
Soil  Pipe  Industry,  of  statistical  information  and  keeping  of  uni- 
form accounts  as  may  be  required  to  secure  the  proper  observance 
of  the  Code  and  promote  the  proper  balancing  of  production  and 
consumption,  and  the  stabilization  of  the  industry  and  employment. 

(b)  Recommendations  for  dealing  with  any  inequalities  that  may 
otherwise  arise  to  endanger  the  stability  of  the  industry  and  of  pro- 
duction and  employment.  Such  recommendations,  when  approved 
by  the  President  of  the  United  States,  shall  have  the  same  force  and 
eff'^ct  as  any  other  provisions  of  this  Code.  Such  agency  is  also  set 
up  to  cooperate  with  the  Administrator  in  making  investigations  as 
to  the  functioning  and  observance  of  any  of  the  provisions  of  this 


Code,  at  its  own  instance  or  on  complaint  of  any  person  affected,  and 
to  report  the  same  to  the  Administrator. 

10.-  If  formal  complaint  is  made  to  the  Cast-Iron  Soil  Pipe  Asso- 
ciation that  the  provisions  of  this  Code  have  been  violated  by  any 
employer  the  Plannin^y  and  Fair  Practice  Agency  provided  for  in 
section  9  shall  investigate  the  facts  and  to  that  end  may  cause  such 
examination  or  audit  to  be  made  as  may  be  necessary. 

11.  For  all  purposes  of  the  Code  the  acts  described  as  follows 
shall  constitute  unfair  methods  of  competition : 

(a)  Selling  or  offering  to  sell  any  products  of  the  Cast-Iron  Soil- 
Pipe  Industry  witli  intent  to  deceive  purchasers  or  prospective  pur- 
chasers as  to  the  c{uantity,  quality,  size,  grade,  weight,  or  substance 
of  such  product. 

(b)  The  acceptance  of  orders  for  large  quantities  of  pipe,  fittings, 
or  plumbers'  cast-iron  specialties  by  manufacturers  except  for  a 
specific  building  operation  and  then  making  small  deliveries  at 
quantity  prices  for  the  purpose  and  with  the  effect  of  discriminating 
between  purchasers. 

(c)  Withholding  from  or  inserting  in  the  invoice  facts  which 
make  the  invoice  a  false  record,  wholly  or  in  part,  of  the  transac- 
tion represented  on  the  face  thereof,  and  of  the  payment  or  allow- 
ance of  secret  rebates,  refunds,  credits,  unearned  discounts,  Avhether 
in  the  form  of  money  or  otherwise;  or  the  extension  to  certain  pur- 
chasers of  services  or  privileges  not  extended  to  all  purchasers  under 
like  conditions. 

(d)  To  sell  any  product  below  the  reasonable  cost  of  such  product. 
For  this  purpose  cost  is  defined  as  the  cost  of  direct  labor  plus  the 
cost  of  material  plus  an  adequate  amount  of  oA'erhead,  including  an 
amount  for  the  use  of  any  plant  facilities  employed  as  determined 
by  cost-accounting  methods  recognized  in  the  industry  (and  ap- 
proved b}^  the  agency  established  in  paragraph  IX,  supra). 

(e)  Quoting  a  total  or  lump-sum  price  on  any  schedule  of  pipe, 
fittings,  and  plumbers'  cast-iron  specialties  which  does  not  show  unit 
prices  generally  conceals  confidential  preferentials  and  results  in 
most  instances  in  fraud  in  the  substitution  of  products  of  inferior 
quality,  grade,  weight,  style,  or  size,  which  is  detrimental  to  the 
interest  of  the  public  and  the  industry,  and  any  addition  or  deduc- 
tion on  any  other  basis  than  the  unit  price  shown  is  price  discrimi- 
nation. 

(f)  The  sale  of  pipe,  fittings,  and  plumbers'  cast-iron  specialties 
to  dealers  of  one  class  at  a  price  identical  with  the  price  established 
for  dealers  of  another  class. 

12.  Beginning  with  the  effective  date  of  this  Code  no  member  of 
the  industry  shall  make  or  enter  into  any  agreement  or  contract  the 
effect  of  which  will  amount  to  the  sale  and/or  delivery  of  pipe  and 
fittings  on  consignment. 

13.  Each  manufacturer  shall,  within  seven  (7)  days  after  the  ef- 
fective date  of  the  Code,  file  with  the  Association  a  list  showing  the 
list  price  and  basic  discounts  for  cast-iron  soil  pipe  and  fittings ;  and 
from  and  after  the  expiration  of  such  seven  (7)  days  such  members 
shall  at  all  times  maintain  on  file  with  the  Association  a  list  showing 
the  list  prices  and  basic  discounts  for  all  their  pipe  and  fittings,  and 


shall  not  make  any  change  in  such  list  prices  and/or  basic  discounts 
except  as  herein  provided.  Each  such  list  shall  state  the  date  upon 
which  it  shall  become  effective,  which  date  shall  be  not  less  than  ten 
(10)  days  after  the  date  of  filing  such  list  with  the  Association. 
None  of  the  list  prices  and/or  basic  discounts  shown  in  any  list  filed 
by  any  member  of  the  Code  as  herein  provided  shall  be  changed 
except  by  the  filing  by  such  member  with  the  Association  of  a  new 
list  of  its  list  prices  and/or  basic  discounts  which  shall  become  effec- 
tive on  the  effective  date  therein  specified,  which  shall  not  be  less  than 
ten  (10  days  after  the  date  on  which  such  new  list  prices  and/or 
basic  discounts  shall  have  been  so  filed.  Departure  from  the  prices 
so  published  as  herein  provided  shall  constitute  an  unfair  practice. 
List  prices  filed  with  the  Association  pursuant  to  this  section  shall  be 
communicated  promptly  to  all  members  at  exactly  the  same  time  and 
in  like  manner. 

14.  Membership  in  the  Association  shall  be  extended  to  manufac- 
turers of  cast-iron  soil  pipe,  fittings,  and  plumbers'  cast-iron  spe- 
cialties— to  any  person,  partnership,  corporation,  or  other  entity  in 
the  Cast-iron  Soil  Pipe  Industry  who  accepts  his  share  of  the  cost 
and  responsibility  therefor  and  agrees  to  abide  by  the  rules  therefor ; 
provided,  however,  that  there  shall  be  no  inequitable  restrictions 
placed  upon  membership  in  the  association. 

15.  (a)  This  Code  and  all  provisions  thereof  are  expressly  made 
subject  to  the  right  of  the  President,  in  accordance  with  the  provi- 
sion of  Clause  10  (b)  of  the  National  Industrial  Recovery  Act,  from 
time  to  time  to  cancel  or  modify  any  order,  approval,  license,  rule, 
or  regulation,  issued  under  Title  I  of  said  Act,  and  specifically  to 
the  right  of  the  President  to  cancel  or  modify  his  approval  of  this 
Code  or  any  conditions  imposed  by  him  upon  his  approval  thereof. 

(b)  Such  of  the  provisions  of  this  Code  as  are  not  required  to  be 
included  therein  by  the  National  Industrial  Recovery  Act  may,  with 
the  approval  of  the  President,  be  modified  or  eliminated  as  changes 
in  the  circumstances  or  experience  may  indicate.  It  is  contemplated 
that  from  time  to  time  supplementary  provisions  to  this  Code  or 
additional  codes  will  be  submitted  for  the  approval  of  the  Presi- 
dent to  prevent  unfair  competition  in  price  and  other  unfair  and 
destructive  competitive  j^ractices  and  to  effectuate  the  other  purposes 
and  policies  of  Title  I  of  the  National  Industrial  Recovery  Act  con- 
sistent with  the  provisions  thereof. 

16.  Employers  in  the  Cast  Iron  Soil  Pipe  Industry  shall  comply 
with  the  requirements  of  Section  7  (a)  of  the  National  Industrial 
Recovery  Act,  as  follows : 

"  That  employees  shall  have  the  right  to  organize  and  bargain 
collectively  through  representatives  of  their  own  choosing,  and  shall 
be  free  from  the  interference,  restraint,  or  coercion  of  employers 
of  labor  or  their  agents  in  the  designation  of  such  representative  or 
self-organization,  or  in  other  concerted  activities  for  the  purpose  of 
collective  bargaining  or  other  mutual  aid  or  protection;  that  no 
employee  and  no  one  seeking  employment  shall  be  required  as  a 
condition  of  employment  to  join  any  union  or  to  refrain  from  join- 
ing, organizing,  or  assisting  a  labor  organization  of  his  own  choosing; 
and  that  employers  shall  comply  with  the  maximum  hours  of  labor, 
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minimum  rates  of  pay,  and  other  conditions  of  employment  approved 
or  prescribed  by  the  President." 

Alabama  Pipe  Company, 

Anxiston  Soil  Pipe  Company, 

Anniston  Foundry  Company, 

Bessemer  Soil  Pipe  Works, 

Buffalo  Pipe  &  Foundry  Cor- 
poration, 

Central  Foundry  Company, 

Charlotte  Pipe  &  Foundry  Com- 
pany, 

Crown  Pipe  &  Foundry  Com- 
pany, 

Eastern  Foundry  Company, 

East  Penn  Foundry  Company, 

Essex  Foundry  Company, 

GOSLIN-BIRMINGHAM  MfG.  COM- 
PANY, 

Hajoca  Corporation, 

Interstate  Foundry  Company, 

Jakes  Foundry  Company, 

J.  D.  Johnson  Company, 

KiLBY  Pipe  Company, 

Medina  Foundry  Company, 

Medina  Iron  &  Brass  Company, 

National  Foundry  Co.  of  N.  Y., 

Pacific  States  Cast  Iron  Pipe 
Company, 

rudistill  i'oundry  company, 

Reading  Foundry  &  Sup.  Com- 
pany, 

SOMERVILLE   IrON   WoRKS, 

Southern  Pipe  &  Foundry  Com- 
pany, 

Salem  Brass  &  Iron  Mfg.  Com- 
pany, 

Stringer  Bros.  Company, 

Sanitary  Pipe  Company, 

Southern  Pipe  &  Foundry  Co., 
Inc., 

Sanitary  Company  of  America 

Wetter  Pipe  Company, 

Walworth  Alabama  Company, 

A.  Weiskittel  &  Son  Company, 

Harry  C.  Weiskittel  Company. 
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